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do LERRA 
ORDINANCE NO. SE [2 4-5. 


ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE BY THE CITY OF FORT WAYNE, INDIANA OR 
ITS ECONOMIC DEVELOPMENT REFUNDING REVENUE 
BONDS (DAYTON HUDSON CORPORATION PROJECT) 
SERIES 1991 IN THE PRINCIPAL AMOUNT OF $1,000,000 
FOR THE PURPOSE OF REFUNDING PRIOR OBLIGATIONS 
OF THE CITY ISSUED FOR THE BENEFIT OF DAYTON 
HUDSON CORPORATION;  AUTHORIZING THE 
EXECUTION, DELIVERY AND PERFORMANCE OF A LOAN 
AGREEMENT, AND INDENTURE OF TRUST, A TAX 
EXEMPTION CERTIFICATE AND AGREEMENT AND 
RELATED DOCUMENTS WITH RESPECT TO SAID BONDS; 
AND AUTHORIZING AND PRESCRIBING OTHER MATTERS 
PERTAINING TO THE ISSUANCE OF SAID BONDS. 


WHEREAS, the City of Fort Wayne, Indiana (the "Issuer"), is authorized and 
empowered by Indiana Code 36-7-12, as supplemented and amended (the "Act"), to 
finance any land, building or other improvement suitable for industrial, commercial or 
manufacturing enterprises for the purposes set forth in the Act; and 


WHEREAS, under the Act, the Issuer is empowered to refund revenue bonds so 
issued from time to time by the issuance of additional revenue bonds of the Issuer; and 


WHEREAS, Dayton Hudson Corporation, a Minnesota corporation (the 
"Company"), has acguired, constructed and eguipped certain commercial facilities (the 
"Project"), located in Fort Wayne, Indiana, and the Issuer, in order finance a portion of 
the costs of the Project pursuant to the provisions of the Act, heretofore has issued and 
sold its Economic Development Revenue Bonds (Dayton Hudson Corporation Project) 
Series 1981, in the principal amount of $1,000,000 (the "Prior Bonds") which are now 
outstanding in the principal amount of $1,000,000; and 


WHEREAS, the Company now proposes to cause the Prior Bonds to be redeemed 
and, in order to permit interest cost savings anticipated by the Company and in 
furtherance of the purposes set forth in the Act, the Issuer wishes to refund the Prior 
Bonds by the sale and issuance of its refunding revenue bonds, and authorizing such 
actions as might be reguired to implement such stated intention; and 


WHEREAS, this Common Council is the elected legislative body of Fort Wayne, 
Indiana and is the applicable elected representative reguired to approve the issuance of 
the hereinafter-described Bonds within the meaning of Section 147(f) of the Internal 
Revenue Code of 1986, as amended; and 


WHEREAS, the Fort Wayne Economic Development Commission has performed 
all action reguired by it of the Act preliminary to the adoption of this Bond Ordinance 
and has approved and forwarded to this Common Council forms of the documents 
referred to in the following paragraph; and 


WHEREAS, pursuant to and in accordance with the provisions of the Act, the 
Issuer is now prepared to proceed with the refunding of the Prior Bonds and to issue 
and sell its Economic Development Refunding Revenue Bonds (Dayton Hudson 
Corporation Project) Series 1991 in the principal amount of $1,000,000 (the "Bonds") 
pursuant to the following: 


(a) Loan Agreement dated as of July 1, 1991 (the "Agreement") between 
the Issuer and the Company, including the Promissory Note (the "Note") 
of the Company issued thereunder; 


(b) Indenture of Trust dated as of July 1, 1991 (the "Indenture") from the 
Issuer to the trustee named therein (the "Trustee"); and 


(c) Tax Exemption Certificate and Agreement dates as of July 1, 1991, 
(the "Tax Exemption Certificate") among the Issuer, the Company and the 
Trustee; and 
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(d) Bond Purchase Agreement (the "Bond Purchase Agreement") among 
the Issuer, the Company and Thornton, Farish & Gauntt, Inc., as 
underwriter (the "Underwriter"); and 


(e) Offering Circular; and 


WHEREAS, forms of the Loan Agreement, Indenture, Tax Exemption Certificate, 
Bond Purchase Agreement and Offering Circular have been presented to and are before 
this meeting; and 


WHEREAS, the Act and all documents to be signed by the Issuer provide that the 
Bonds shall never constitute the debt or indebtedness of the Issuer within the meaning 
of the constitution or statutes of the State of Indiana, and shall not constitute nor give 
rise to a pecuniary liability of the Issuer or a charge against its general credit or taxing 
powers and that the Bonds will be payable from and secured only by the revenues 
arising from the pledge and assignment under the Indenture of a promissory note (the 
"Note") of the Company to the Issuer; 


NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Fort Wayne, Indiana, as follows: 


Section 1. Pursuant to the Act, this Common Council does hereby authorize the 
refunding of the Prior Bonds in accordance with the terms of the Agreement and the 
Indenture and does hereby determine it is in furtherance of the public purposes set forth 
in the Act and that, therefore, providing continued financing by refunding the Prior 
Bonds issued to finance the Project through the issuance and sale of the Bonds is in the 
public interest. 


Section 2. To refund in whole the outstanding principal amount of the Prior 

Bonds, the Issuer does hereby authorize the issuance of its refunding revenue bonds 
under the Act, to be designated Economic Development Refunding Revenue Bonds 
(Dayton Hudson Corporation Project) Series 1991, in the principal amount of $1,000,000. 
The Bonds shall have a stated maturity date of May 1, 2011. Interest of the Bonds shall 
be payable on the first day of May and November of each year, commencing November 
1, 1991. The Bonds shall bear interest at a rate of 7 3/8 percent per annum. 
The Bonds shall be dated, shall be substantially in the form and in the denominations 
and shall have the terms and provisions (including, without limitation, provisions relating 
to their registration, authentication and redemption) provided for in this Resolution and 
in the Indenture. 


The Bonds shall be sold to the Underwriter at a price of 100% of the aggregate 
principal amount thereof plus accrued interest thereon from the date of the Bonds until 
the date of the authentication and delivery of the Bonds. 


Section 3. The Bonds are to be issued in accordance with and pursuant to the 
Agreement and the Indenture. The Agreement provides for the issuance of the Bonds 
pursuant to the Indenture solely for the purpose of refunding the Prior Bonds. The 
Bonds are to be secured solely and only by a pledge and assignment to the Trustee of 
the Agreement (except certain rights to indemnification and expenses of the Issuer) and 
the Note of the Company. The Agreement further provides for certain representations 
and warranties by the Issuer and the Company, for certain affirmative covenants, and 
for remedies in connection with the failure to perform certain covenants thereunder. The 
Indenture specifically provides that no provision of the Bonds shall constitute the debt 
or indebtedness of the Issuer within the meaning of any provision or limitation of the 
constitution or statutes of the State of Indiana, and shall not constitute nor give rise to 
a pecuniary liability of the Issuer or a charge against its general credit or taxing powers. 
Recourse on the Bonds executed and delivered by the Issuer pursuant to the Agreement 
and the Indenture may be had only against the security for the Bonds as provided 
therein and in the Agreement and the Indenture. 


Section 4. The Mayor of the Issuer is hereby authorized, empowered and 
directed to execute the Bonds by his or her manual or facsimile signature and the City 
Clerk of the Issuer is hereby authorized, empowered and directed to attest the Bonds by 
his or her manual or facsimile signature, and the official seal of the Issuer or the 
facsimile thereof shall be affixed thereto or imprinted thereon, and the Mayor and the 
City Clerk of the Issuer shall cause the Bonds, as so executed and attested, to be 
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delivered to the Authenticating Agent under the Indenture. In case any official whose 
signature should appear on any Bonds shall cease to be such official before the delivery 
of such Bonds, such signature shall nevertheless be valid and sufficient for all purposes, 
the same as if he or she had remained in office until delivery. 


Section 5. The Issuer has no obligation with respect to the Project except as 
authorized hereby, and all costs, expenses, taxes, governmental charges and fees and 
charges with respect to the Project shall be paid by the Company. 


Section 6. The Indenture is hereby approved in substantially the form 
submitted to this meeting, and the Mayor and the City Clerk of the Issuer are hereby 
authorized and directed to execute, acknowledge and deliver the Indenture with such 
changes therein as shall be approved by such persons executing any such documents, 
their execution to constitute conclusive evidence of such approval, and the City Clerk is 
hereby authorized and directed to affix to the Indenture the corporate seal of the Issuer. 


Section 7. The appointment of INB National Bank as Trustee and Paying Agent 
pursuant to the Indenture is hereby approved. 


Section 8. The Agreement is hereby approved is substantially the form 
submitted to this meeting, and the Mayor and the City Clerk of the Issuer are hereby 
authorized and directed to execute, acknowledge and deliver the Agreement with such 
changes therein as shall be approved by such persons executing such document, their 
execution to constitute conclusive evidence of such approval, and the City Clerk is 
hereby authorized and directed to affix to the Agreement the corporate seal of the Issuer. 


Section 9. The Tax Exemption Certificate is hereby approved in substantially 
the form submitted to this meeting, and the Mayor and the City Clerk of the Issuer are 
hereby authorized and directed to execute, acknowledge and deliver the Tax Exemption 
Certificate with such changes therein as shall be approved by such persons executing 
said document, their execution to constitute conclusive evidence of such approval, and 
the City Clerk is hereby authorized and directed to affix to the Tax Exemption 
Agreement the corporate seal of the Issuer. 


Section 10. The Bond Purchase Agreement is hereby approved in substantially 
the form submitted to this meeting, and the Mayor of the Issuer is hereby authorized 
and directed to execute and deliver the Bond Purchase Agreement with such changes 
therein as shall be approved by such Mayor, such execution to constitute conclusive 
evidence of such approval. 


Section 11. The use of language describing the Issuer in the Offering Circular 
of other disclosure documents to be used in connection with the marketing of the Bonds 
is hereby ratified and approved in substantially the form of such language of the 
Offering Circular submitted to this meeting with such changes therein as shall be 
approved by the Mayor or the City Clerk of the Issuer. The Mayor or the City Clerk 
of the Issuer are hereby authorized to take such other actions as may be necessary to 
register the Bonds for sale in any State. 


Section 12. The Issuer hereby elects to have the provisions of Section 
103(b)(6)(D) of the Internal Revenue Code of 1954 apply to the Bonds. 


Section 13. The authorized officials of the Issuer are hereby empowered and 
directed to execute and deliver all other documents and instruments which may be 
required in connection with the issuance and delivery of the Bonds. For purposes of this 
section "authorized officials of the Issuer" shall mean the Mayor or the City Clerk of the 
Issuer. 


Section 14. It is the intention of the Common Council that this Ordinance shall 
constitute the approval of said Common Council under Section 147(f) of the Internal 
Revenue Code of 1986, as amended. 


Section 15. If any provision of this Resolution shall be held or deemed to be or 
shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other 
provision herein contained or render the same invalid, inoperative or unenforceable to 
any extent whatever; provided that no holding of invalidity shall require the Issuer to 
make any payments from revenues other than those derived from the Agreement and the 
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Note in the Indenture. 


Section 16. No recourse shall be had for the payment of the principal of and 
interest on the Bonds or for any claim based thereon or upon any obligation, covenant 
or agreement contained in the Agreement, the Tax Exemption Certificate or the Indenture 
against any past, present or future member, officer or employee of the Issuer, or any 
incorporator, member, officer, employee, director or trustee of any successor entity, as 
such, either directly or through the Issuer or any successor entity, under any rule of 
law or eguity, statute or constitution or by the enforcement of any assessment or penalty 
or otherwise. 


Section 17. All resolutions and regulations or parts thereof heretofore adopted 
or passed which are in conflict with any of the provisions of this resolution are, to the 
extent of such conflict, hereby repealed. 


Section 18. This resolution shall be in full force and effect from and after its 
passage and approval. pg 


Zdj, ( ME 
, Council member 


APPROVED AS TO FORM 
AND LEGALITY 


Fm et MEG. 


J. Timothy McChulay S 
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Upon roll call the vote was: 


AYE: 


NAY: 


ABSENT OR NOT VOTING: 


Passed, adopted and approved by the Common Council of the City of Fort 


Wayne, Indiana this. day of July, 1991. 


(SEAL) 
ATTEST: 






, City Clerk 


MAL 


Paul Helmke, Mayor 
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THE CITY OF FORT WAYNE 


August 5, 1991 


The Honorable Samuel Talarico, President 
Common Council of the City of Fort Wayne 


City County Building 
One East Main Street 
Fort Wayne, In 46802 


Å 
KAA 
g ptl s. Oh 
N 04 Ko 
W WE gu pl 


bo OI 


Re:  Ordinance No. S 195-91 - Ordinance authorizing and Sy a 
providing for issuance by the City of Fort Wayne, 
Indiana of its Economic Development Refunding 
Revenue Bonds - Dayton Hudson Corporation Project 


Dear Mr. Talarico: 


This is to advise you that a scrivener's error was made in a draft of the 
above referenced Ordinance in Section 2, an interest rate is to be inserted. The 
draft was passed 
be inserted 1% 
scrivener's error In thé Ordinance at its meeting on August 13. I will be present 
to answer any guestions relating to such error. 






Thank you for your assistance. 


Yours truly, 








a 


Vow 


% 





Associate City Attorney 


RDB:map 
CC: Stanley Levine, Counsel for the 
Common Council of the City of 
Fort Wayne 
2 Sandra Kennedy, Clerk, City of 
Fort Wayne. 


An Equal Opportunity Employer 
One Main Street, Fort Wayne, Indiana 46802 
» ELUD 552m 
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RECORD OF PUBLIC HEARING 


Mark GiaQuinta, Chairman of the Finance Committee, 
announced to the Council that Section 147(f) of the Internal 
Revenue Code of 1986 required a public ins concerning the sale 
of City of Fort Wayne Economic Development Refunding Revenue Bonds 
(Dayton-Hudson Project) Series 1991 and City of Fort Wayne Economic 


Development Revenue Bonds (Parrot Press Project) Series 1991. 


In response to question whether notice of the public 
hearing had: been published the Common Council was informed that 
notice had been published July 8, 1991, more than fourteen (14) 


days prior to the meeting. 


Comments from the public were then called for. None were 


received, and the public hearing was closed. 


I hereby certify that the above is a true record of the 
public hearing described above as a part of the Council proceedings 


on July 23, 1991. 


Sandra E. Kennedy, 
City Clerk 


SEAL: 


s MA Md 


Admn. Appr. 
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